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More and more Australians are establishing their own self managed super funds (SMSF) so 
that they can control how their superannuation is invested.  Due to the recent share market 
crashes, many superannuation funds have incurred losses in their share portfolios and 
accordingly many super fund trustees are exploring other investment opportunities including 
real estate. 
 
The difficulty in investing in property is that a large amount of capital is required to purchase 
the asset.  Until recently, the superannuation laws prevented superannuation funds from 
borrowing money and using property as security.  However, this is now possible due to the 
amendments to the Superannuation Industry Supervision Act in 2007 which allow super funds 
to borrow money to purchase property provided that the arrangement meets certain criteria 
which includes the following:- 
 
(a) The money borrowed is applied to acquire an investment property. 
(b) The property is held on trust by a separate trust and the SMSF is the sole beneficiary of 

that trust. 
(c) The SMSF can have the title to the property transferred to it from the trust but this will take 

place after the repayment of the loan. 
(d) The rights of the lender are against the property and not the assets of the SMSF generally. 
(e) The property held by the trust must be the only asset held by that trust. 
(f)  The SMSF cannot acquire an asset from a member or a relative of a member unless the 

asset is business real estate. 
 
Below is a diagram showing the basic structure of how a SMSF can borrow to purchase real 
estate. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
It is necessary to establish the trust before entering into a contract to purchase property. We 
can assist in setting up the trust structure.  
 
Richie Muir, Solicitor, Quinn & Scattini 
 
If you would like to ask any question about this or any other similar issue Richie may be contacted on 
38212766 between 8.30am to 5pm Monday to Friday. 
 

Quinn & Scattini Lawyers has offices in Brisbane, Beenleigh, Caboolture, Southport, 
Ipswich and Cleveland. In addition to residential and commercial Conveyancing services, 

our team of experienced lawyers practice in Business Law, Commercial Litigation, 
Property Law, Wills & Estates, Criminal Law and Family Law. 

  
  
  
  
  
  
  
  
  
  
  
  
  
  
  
  
  
  
  
  
  
  
  
  
  
  
  
  
  

 
  
 

 
Offices at: 
 
Brisbane 
Level 28 Central Plaza One 

345 Queen Street 

Brisbane 

 
Beenleigh 
99 George Street 
Beenleigh 
 
Caboolture 

9 Elliott Street 

Corner Morayfield Road 

Caboolture 

 
Cleveland 

141 Shore Street West 

Cleveland 

 
Gold Coast 
64 Marine Parade 

Southport 

 
Ipswich 
55 Limestone Street 

Ipswich 

 
 

Telephone 
Freecall 1800 652 969 

 

mail@quinnscattini.com.au 

www.quinnscattini.com.au 
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